Contract Formation

Activity 19: Price-Related Information from Offerors

Procedures for identifying and collecting information that is required to evaluate price reasonableness or cost
realism.

Related Flow Charts: Flow Chart 19
Related Courses: FAC 021 (Price Analysis), CLB 007 (Fundamentals of Cost Analysis)
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http://www.fai.gov/drupal/sites/default/files/CPSG_Activity19_Flowchart.pdf
https://faitas.army.mil/Faitas/External/Courses/Search/Results;keywords=FAC%20021/Details/FAC%20021
https://faitas.army.mil/Faitas/External/Courses/Search/Results;keywords=CLB%20007/Details/CLB%20007

FEDERAL ACQUISITION INSTITUTE | Contracting Professionals Smart Guide | Contract Formation | Price-Related Information from Offerors




Tasks FAR Reference(s) Additional Information
o When a waiver has been granted; or

e  When modifying a contract or subcontract for
commercial items.

2. Determine if data other than cost or  FAR 15.403-3 Requiring data other than  Data other than certified cost or pricing data:

ng(;r;r%q?naetarezrseogi?::etsos certified cost or pricing data. e Are pricing data, cost data and judgmental information

necessary for the contracting officer to determine a fair
and reasonable price or to determine cost realism that
are not required to be certified as accurate, complete,
and current, in accordance with FAR 15.406-2.

e May include sales data and any data reasonably
required to explain the offeror’s estimating process
including but not limited to:

o The Judgmental factors applied and the
mathematical or other methods used in the
estimate, including those used in projecting
from known data; and

o The nature and amount of any contingencies
included in the proposed price.

e Includes "cost or pricing data" but for which certification
is not required.

The contracting officer is responsible for obtaining data other
than certified cost or pricing data to the extent necessary to
determine price reasonableness or cost realism.
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2b. Rely on completion and/or FAR 15.403-1(c)(1) Prohibitions on
information obtained from market obtaining certified cost or pricing data
research for contract pricing. (10 U.S.C. 2306a and 41 U.S.C. chapter
35).

FAR 15.403-3 Requiring data other than
certified cost or pricing data.

Do not require firms to submit data other than certified cost or
pricing data when:

e There is adequate price competition.
e  Prices are set by law or regulation.

When adequate price completion exists, generally no additional
data are necessary to determine the reasonableness of price.
A price is based on adequate price competition if:

e Two or more responsible offerors, competing
independently, submit priced offers that satisfy the
Government’s expressed requirement and if:

o Award will be made to the offeror whose
proposal represents the best value where
price is a substantial factor in source
selection; and
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Tasks FAR Reference(s) Additional Information

o There is no finding that the price of the
otherwise successful offeror is unreasonable.
Any finding that the price is unreasonable
must be supported by a statement of the facts
and approved at a level above the contracting
officer;

e There was a reasonable expectation, based on market
research or other assessment, that two or more
responsible offerors, competing independently, would
submit priced offers in response to the solicitation’s
expressed requirement, even though only one offer is
received from a responsible offeror and if:

o Based on the offer received, the contracting
officer can reasonably conclude that the offer
was submitted with the expectation of
competition, e.g., circumstances indicate that:

= The offeror believed that at least one
other offeror was capable of
submitting a meaningful offer; and

=  The offeror had no reason to believe
that other potential offerors did not
intend to submit an offer; and

o The determination that the proposed price is
based on adequate price competition and is
reasonable has been approved at a level
above the contracting officer; or

e  Price analysis clearly demonstrates that the proposed
price is reasonable in comparison with current or
recent prices for the same or similar items, adjusted to
reflect changes in market conditions, economic
conditions, quantities, or terms and conditions under
contracts that resulted from adequate price
competition.
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4. If under the cost or pricing threshold FAR 15.403-4(a)(2) Requiring certified Unless prohibited because an exception at FAR 15.403-1(b)
but over seek authorization from cost or pricing data (10 U.S.C. 2306a applies, the head of the contracting activity, without power of
HCA if cost or pricing data is and 41 U.S.C. chapter 35). delegation, may authorize the contracting officer to obtain
necessary. certified cost or pricing data for pricing actions below the

pertinent threshold provided the action exceeds the simplified

acquisition threshold.
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4b. Document reason for cost or pricing  FAR 15.403-4(a)(2) Requiring certified The documentation must include a written finding that certified

necessity. cost or pricing data (10 U.S.C. 2306a cost or pricing data are necessary to determine whether the
and 41 U.S.C. chapter 35). price is fair and reasonable and the facts supporting that
finding.

6. Take appropriate action if offeror FAR 15.404-2(d) Deficient proposals. When cost or pricing data are required and no exception
refuses to provide or certify cost or applies:
pricing data.

e Withhold contract action (e.g., award or modification of
contract or subcontract); and

o Refer the contract action to higher authority.

The head of the contracting activity has the authority to waive
the requirement for cost or pricing data.

8. Determine the “as of” date for the FAR 15.406-2 Certificate of current cost  Use either:
Certificate of Current Cost or Pricing  or pricing data.

Data e The date when price negotiations were concluded and

price agreement was reached; or

e An earlier date agreed upon that is as close as
practicable to the agreement on price.
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